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each application or on any other form 
required by FCIC. 

[62 FR 28609, May 27, 1997] 

§ 400.407 Restricted access. 
The Manager, other officer, or em-

ployee of FCIC or an authorized person 
may have access to the SSNs and EINs 
obtained pursuant to this subpart, only 
for the purpose of establishing and 
maintaining a system of records nec-
essary for the effective administration 
of the Act. 

[62 FR 28609, May 27, 1997] 

§ 400.408 Safeguards and storage. 
Records must be maintained in se-

cured storage with proper safeguards 
sufficient to enforce the restricted ac-
cess provisions of this subpart. 

[62 FR 28609, May 27, 1997] 

§ 400.409 Unauthorized disclosure. 
Anyone having access to the records 

identifying a participant’s SSN or EIN 
will abide by the provisions of section 
205(c)(2)(C) of the Social Security Act 
(42 U.S.C. 405(c)(2)(C), and section 
6109(f), Internal Revenue Code of 1986 
(26 U.S.C. 6109(f) and the Privacy Act of 
1974 (5 U.S.C. 552a). All records are con-
fidential, and are not to be disclosed to 
unauthorized personnel. 

[57 FR 46297, Oct. 8, 1992. Redesignated at 62 
FR 28608, May 27, 1997] 

§ 400.410 Penalties. 
Unauthorized disclosure of SSN’s or 

EIN’s by any person may subject that 
person, and the person soliciting the 
unauthorized disclosure, to civil or 
criminal sanctions imposed under var-
ious Federal statutes, including 26 
U.S.C. 7613, 5 U.S.C. 552a, and 42 U.S.C. 
408. 

[57 FR 46297, Oct. 8, 1992. Redesignated at 62 
FR 28608, May 27, 1997] 

§ 400.411 Obtaining personal records. 
Policyholders, agents, and loss ad-

justers in the crop insurance program 
will be able to review and correct their 
records as provided by the Privacy Act. 
Records may be requested by: 

(a) Mailing a signed written request 
to the headquarters office of FCIC; the 

FCIC Regional Service Office, or the 
insurance provider; or 

(b) Making a personal visit to the 
above mentioned establishments and 
showing valid identification. 

[57 FR 46297, Oct. 8, 1992. Redesignated and 
amended at 62 FR 28608, 28609, May 27, 1997] 

§ 400.412 Record retention. 
(a) FCIC or the insurance provider 

will retain all records of policyholders 
for a period of not less than 3 years 
from the date of final action on a pol-
icy for the crop year, unless further 
maintenance of specific records is re-
quested by FCIC. Final actions on in-
surance policies include conclusion of 
insurance events, such as the latest of 
termination of the policy, completion 
of loss adjustment, or satisfaction of 
claim. 

(b) The statute of limitations for 
FCIC contract claims may permit liti-
gation to be instituted after the period 
of record retention. Destruction of 
records prior to the expiration of the 
statute of limitations will not provide 
a defense to any action by FCIC 
against any private insurance com-
pany. 

[62 FR 28609, May 27, 1997] 

§ 400.413 [Reserved] 

Subpart R—Administrative 
Remedies for Non-Compliance 

AUTHORITY: 7 U.S.C. 1506(l), 1506(o), and 7 
U.S.C. 1515(h) 

SOURCE: 58 FR 53110, Oct. 14, 1993, unless 
otherwise noted. 

§ 400.451 General. 
(a) FCIC has implemented a system 

of administrative remedies in its ef-
forts to ensure program compliance 
and prevent fraud, waste, and abuse 
within the Federal crop insurance pro-
gram. Such remedies include civil fines 
and disqualifications under the author-
ity of section 515(h) of the Act (7 U.S.C. 
1515(h)); government-wide suspension 
and debarment under the authority of 
48 CFR part 9, 48 CFR part 409, and 7 
CFR part 3017; and civil fines and as-
sessments under the authority of the 
Program Fraud Civil Remedies Act (31 
U.S.C. 3801–3812). 
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(b) The provisions of this subpart 
apply to all participants in the Federal 
crop insurance program, including but 
not limited to producers, agents, loss 
adjusters, approved insurance providers 
and their employees or contractors, as 
well as any other persons who may pro-
vide information to a program partici-
pant and meet the elements for imposi-
tion of one or more administrative 
remedies contained in this subpart. 

(c) Any remedial action taken pursu-
ant to this subpart is in addition to 
any other actions specifically provided 
in applicable crop insurance policies, 
contracts, reinsurance agreements, or 
other applicable statutes and regula-
tions. 

(d) This rule is applicable to any vio-
lation occurring on and after January 
20, 2009. 

(e) The purpose of the remedial ac-
tions authorized in this subpart are for 
the protection of the public interest 
from potential harm from persons who 
have abused the Federal crop insurance 
program, maintaining program integ-
rity, and fostering public confidence in 
the program. 

[73 FR 76887, Dec. 18, 2008] 

§ 400.452 Definitions. 

For purposes of this subpart: 
Act. Has the same meaning as the 

term in section 1 of the Common Crop 
Insurance Policy Basic Provisions (7 
CFR 457.8). 

Affiliate. Persons are affiliates of 
each other if, directly or indirectly, ei-
ther one controls or has the power to 
control the other, or, a third person 
controls or has the power to control 
both. Indicia of control include, but are 
not limited to: interlocking manage-
ment or ownership, identity of inter-
ests among family members, shared fa-
cilities and equipment, common use of 
employees, or a business entity orga-
nized following the disqualification, 
suspension or debarment of a person 
which has the same or similar manage-
ment, ownership, or principal employ-
ees as the disqualified, suspended, 
debarred, ineligible, or voluntarily ex-
cluded person. 

Agency. The person authorized by an 
approved insurance provider, or its des-
ignee, to sell and service a crop insur-

ance policy under the Federal crop in-
surance program. 

Agent. Has the same meaning as the 
term in 7 CFR 400.701. 

Agricultural commodity. Has the same 
meaning as the term in section 1 of the 
Common Crop Insurance Policy Basic 
Provisions (7 CFR 457.8). 

Approved insurance provider. Has the 
same meaning as the term in 7 CFR 
400.701. 

Benefit. Any advantage, preference, 
privilege, or favorable consideration a 
person receives from another person in 
exchange for certain acts or consider-
ations. A benefit may be monetary or 
non-monetary. 

FCIC. Has the same meaning as the 
term in 7 CFR 400.701. 

Key employee. Any person with pri-
mary management or supervisory re-
sponsibilities or who has the ability to 
direct activities or make decisions re-
garding the crop insurance program. 

Knows or has reason to know. When a 
person, with respect to a claim or 
statement: 

(1)(i) Has actual knowledge that the 
claim or statement is false, fictitious, 
or fraudulent; 

(ii) Acts in deliberate ignorance of 
the truth or falsity of the claim or 
statement; or 

(iii) Acts in reckless disregard of the 
truth or falsity of the claim or state-
ment; and 

(2) No proof of specific intent is re-
quired. 

Managing general agent. Has the same 
meaning as the term in 7 CFR 400.701. 

Material. A violation that causes or 
has the potential to cause a monetary 
loss to the crop insurance program or 
it adversely affects program integrity, 
including but not limited to potential 
harm to the program’s reputation or 
allowing persons to be eligible for ben-
efits they would not otherwise be enti-
tled. 

Participant. Any person who obtains 
any benefit that is derived in whole or 
in part from funds paid by FCIC to the 
approved insurance provider or pre-
mium paid by the producer. Partici-
pants include but are not limited to 
producers, agents, loss adjusters, agen-
cies, managing general agencies, ap-
proved insurance providers, and any 
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